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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

iROVER SELLERS
TTORNEY GENERAL

Yoa. C. :. ®*ilde
County Auéditor
Nueces County

Corpus Christi, Texaa

iesT TiP1 ftroller
Publie Aecclnts should
the salary of the

Jdge of the Qith Judicglsl
gistriot Court of Nueces
OQuat{ after April 9, 1943,
or July 1, 1945, sné another
cuestion,

~ 1945, requesting the
opinion of thiy . the Questions stated therein, is,

955,.10 would 1like to receive your opin-
llowing:

g, art. 199, 9sth Distriet Cours of
N Y, Texas, Yerncn's Civi)l “tatutes, pro-
in Jec, 10 thereof:

*'The said 94th Judieial District of
Texss shall de composed of Nuecea County,
Texas, 6l0oae und shall sutomaticelly ceane
to exist July 1, 1945, snd ell Sermes and
provisions herecf shall, upon the expirs.-
tioa of four (4) years from the dete this
Ast becomes effective, b and bdeeonme of Re
further foree and effeet whatsoever.'

JNICATION 18 TO SK CONSTRURD AS A DEPANTMENTAL OPINION UNLISS APPROVED BY THE ATTORNEY GENTRAL OR FIRST ASSISTANT
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Hon. €. 7. Wilde, page 2

*This Act was filed without the Ooveraor's ,
signature Mereh )1, 1941, and decenme offestive :
April 9, 1941. The Court 414 not descme Opere- 1
tive until Augusts 1, 1941, thyrough the Governor
no$ having made sppelntaesat of » Juige until
that dats, At the erel eleetiocn ia 1942 she
precsnt daly eleeted judge of seid sours es
Aominee of the Demoeretie perty was duly eleeted
;; ;rtioo and took the oath of offiee Jemuary 1,

(S

"Would your dcztrtnont edvise the "tate
Compiroller of Publie Asccumts V0 pay the sslary
of She Judge of ssid seurt after July 1, 1948,
and/or April 9, 19487

"vYould I, e» Auditor of Nueses countg. be
suthorised to pay sul.ri of she Offiolel Cours
};{;:}or afser July 1, 1945, and/er April 9,

' House M1l ¥o, 84, Aets of the 47th legislature,
Regular Session, 1941, i

"An Aot ereating the 94tk Judleinl‘Bisipied
Court for Nueees Conaty; defl iss iliit etion
sdjasting dusiness of the 28th Diastries Cours of
Kueoes County and She 117¢h Distriot Court of Nuesss
Couaty, with the Cours erested heredy] pressriding
She duties of $he Distried Olerk with respest Share- 4

to, oxoluding the Oriminel Dissries Court of Nusees

County from the previsioas of the Aed§ previding for .

she n!;oint-nnt sk sudsequent eleetion of & Judge! ]
end fixing ths time during whieh said Court shall

oxist] snd declaring anm snergeney.”

House Bill No. 64, supra, is: %setion 94 of Ars.199,
v.ra:n'n Annoteted Civil Btatutes. %eetion 10 of asid Ass
provides:

"The seid 94th TJudielel Distriet of Texas shall i
be osed of Rueoss Counsy, Texes, 8lene, sad shall
ou&o-n:xoally essse $0 exist July 1, 1945, and sll terms
abd provisioas hereof shall, wpea she os;lrttion of four
(4) goars from the date thi g Ast Yeosomen offeetive, de
and Descme of 20 further foree s ad effeet shatpoever.®



798

Boa., C. 7. Milde, page )

It will be noted that there is a direoct and asa
irreconciladle oconfliet detween the provisions coatalned
in Seotion 10, one provisioa providing that the Distriet
shall oulounticall: sease 10 exist July 1, 1945, end the
following provisioa providiag thad upon the oxpir.tiaa
of four years from the date this Ast decomes effeotive,
be azd become of ne further fores and effect, whatsoever.

The Ast decare effective April 9, 1941, It is
stated in Texas Jurisprudence, Vol. )9, pugs 139:

%, « « Yhere irreconoiladly sonflieting sets
ere passed &t the sae time,0p:rwhers jerts Or sed-
sions of the same agt are ia irrécvondiladvie sca-
flies, the eot or provision later Is preitioa Zro—
valls as tke latest axpression of the legislative
will, end repeala She Other im 80 far es there is
firreconeiladle sonfliot.”

505 It is steted in the cese of Stesvens v. State, 159
Te Ty H

® o o o The diffexent seotions or provisions

of the saxe gtasute or Code should bBe so ecanstrued
as to harmonize and give effeot $o essh, dus, If
shere 18 sa irreconclladle coafliet, the leter in

sition prevalle, Lewis' Buth, on Stas, Conmst,
?gd 24) § 268, p. 514, e¢iting Xx parte Thomas, 11)
Ale. 1, 21 Boush 369‘ Heond v. Shepletcm, 135 Als,
152. 33 %outh, 689; Yea Eora v. Stste, b‘ Ned, 62,
6\ N, ¥, 365; Cmaha Res)l Tat. & 7. Co. v, Xregsoow,
47 Nedb. 592, 66 X, W, 638. And; 'If the soaflies
oxists detwaen two statutes or provisions, the
sarlier in snesctment or positican is repealed ¥y
the later.”

In view of the foregoisg suthorities, 1% will be seen
that in ease of repugnaney betweer $wo provisions of the ststute,
the postericr ia peostiticn should bs given effect 88 bBelng the
later expression of the legislature,

T™he later expreasion souteined in %e, 10 of R, B,
Ro, 84, supre, ist '

"All terms enéd provisions hereof shall, upoa the
expiretios of four (L) yeers fromtthe dete {bis Asy
Yescmes effestive, bo aad deoome of 3o fursher foree
end offeet whatsoover.”

i ——




Hom. €. 7. wzlai. page &

Theresfors, i% is the epiniocn of thia Dogartnont
thet melither the Distriet Judge sor the offlolel Court Reporter
of the 94th Iudicial Dintriot or Texes sould legally receive

ii‘,‘f compensation after April $, 1945.

Yours very truly,
ATTORKYTY GFNERAL OF TYXAS
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